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Hewitt presented her own petition in bankruptcy. It
was decided by the Court of Appeal on those facts, that
what took place at Mr. Horlock's house amounted to
delivery of possession of the rooms to Mrs. Hewitt for the
purpose of keeping her goods in them, and that Mr.
Horlock was not a bailee of the goods, but that Mrs.
Hewitt herself was in possession of them. The fact that
the grantee under the bill of sale was entitled to, and
demanded, possession, did not take the goods out of the
grantor's possession within the meaning of 17 & 18 Viet,
cap. 36, (which contains the same definition of apparent
possession as the 1878 Act) and that the trustee in the
liquidation was entitled to the goods as against the
grantee. The Court went on, however, to hold (although
it was not necessary for the decision) that even if Mrs.
Hewitt had bailed the goods to Mr. Horlock to hold for
her, she would still have been in possession within the
Act. Mellish, L.J., in delivering the judgment of the
Court, used these words (a) :—
" It seems to us that goods which have been delivered
" to a bailee to keep for the bailor, such as a gentleman's
" plate delivered to his banker, or his furniture ware-
" housed at the pantechnicon would, in a popular sense,
" as well as in a legal sense, be said to be still in his
" possession, and we see no valid ground for holding that
" they are not still in his possession within the meaning
" of the Bills of Sale Act. As long as the person who has
" parted with goods by a secret bill of sale is having the
" goods kept for him and is exercising dominion over
" them, the case seems within the mischief against which
" the Act is directed."
The key to the position appears to be whether or not the
grantor is still able to exercise dominion or control over the
goods. In a hire-purchase agreement which is being
observed, the owner has no such dominion or control, and
in Lincoln Waggon & Engine Company v. Mumford (6), it
(a) At p. 292.
(6) (1879), 41 L. T. 655 ; 7 Digest 117, 682.

